
 

 
 

          DURABLE POWER OF ATTORNEY 
 
 
WHAT IS A DURABLE POWER OF ATTORNEY? 
This document will ensure that your financial affairs continue to be managed, by someone you trust in the event you 
are incapacitated. The term “Durable” means that the Power of Attorney will continue even if you become 
incapacitated. This document allows someone you name, called your attorney-in-fact, to manage your bank accounts, 
your real estate, sign documents on your behalf and in general perform any act with relation to your property that you 
could have performed if you were able.  A durable power of attorney will often make conservatorship unnecessary, 
but there can be a provision in the durable power of attorney to nominate the attorney-in-fact, or another to act as 
your guardian or conservator should the need arise. The attorney-in-fact’s power to act on your behalf ends at your 
death, or when you regain capacity. 
 
WHEN DOES THE POWER OF ATTORNEY TAKE EFFECT? 
Unless the power of attorney is "springing", it takes effect as soon as it is signed by you, the principal. A "springing" 
power of attorney takes effect only when the event described in the instrument itself takes place. Typically, this is at 
the time when you are certified as incapacitated by one or more physicians. In most cases, even when the power of 
attorney is immediately effective, it is not intended to be used until you become incapacitated. It is held in escrow by 
the preparer of the document and released at your direction, or upon a writing by your physician that your are unable 
to tend to your financial affairs. 
 
WHAT ARE YOUR AGENT’S DUTIES AS AN ATTORNEY-IN-FACT? 
Your agent has been appointed to represent you, the "principal" with respect to your financial affairs. In effect, your 
agent steps into your shoes and makes whatever investment and spending measures you would have made, so long as 
it is allowed in the terms of the document. Unless limitations have been placed in the power of attorney itself, your 
agent can open bank accounts, withdraw funds from bank accounts, trade stock, pay bills, make gifts and cash 
checks, to name a few examples.  
 
CAN I NAME MORE THAN ONE ATTORNEY-IN-FACT?  
Yes, you may decide to name a single attorney-in-fact, acting alone on your behalf with a first alternate and possibly 
a second alternate. You can name more than one individual to act as your attorney-in-fact. The named 
attorneys-in-fact may or may not have to act together on all transactions. When there are multiple attorneys named, 
they are appointed to act either “jointly” or "singly," meaning that they can each act independently of one another or 
by majority, if more than two individuals are named.  
 
CAN I REVOKE MY DURABLE POWER OF ATTORNEY?  
You, as the principal, may revoke the power of attorney at any time, by sending a letter to this effect. In cases where 
a Conservator or Guardian is necessary, their appointment does not immediately revoke the power of attorney. 
However, the Conservator or Guardian, like the principal, has the power to revoke the power of attorney.  
 

Paula K. Almgren, Esq.   Almgren Law 
 

Estate and Tax Planning, Elder Law, Long term Care Planning, Medicaid Eligibility, Community Based Care, 
Veterans Benefits, Asset Protection, Probate Law and Estate Administration 



 
One West Street   Lenox, Massachusetts   01240 

www.almgrenlaw.com   Phone: 413.637.5075    Fax: 413.637.5077 
 


