
 

 
 

DO I NEED A HEALTH CARE PROXY? 
 
WHAT IS A HEALTH CARE PROXY? 
A Health Care Proxy is a legally binding document, which allows another person, selected by you, to be your Agent and make                      
medical or health care decisions when you are incapacitated or unable to communicate your wishes. Only one person may act                    
as your health care agent at a time. 
 
Every person has the right to accept or decline medical care, and, so long as you are able to communicate to a medical authority                        
your wishes, those wishes must be honored. If you are unable to communicate your wishes, the physician invokes the Health                    
Care Proxy and your Agent’s authority becomes effective. Your agent will be able to make medical decisions for you. The                    
Health Care Proxy Agent steps in your shoes and makes the decisions you would have made if you were able. If you regain the                        
ability to communicate your wishes, the authority of your Agent ceases. 
 
WHO SHOULD I SELECT TO SERVE AS MY HEALTH CARE AGENT? 
You should select a person whom you trust to follow your wishes as to what medical care you want and do not want. You                        
should select a trusted person who will not make medical care decisions based on his or her wishes or values, but rather one                       
who will carry out your wishes. I always recommend that you name an Agent, an Alternate Agent and a Second Alternate                     
Agent, if possible.  It is important to include all of your agents contact information, including cell phone numbers. 
 
HOW DO I CREATE A HEALTH CARE PROXY? 
Massachusetts law requires that a Health Care Proxy must be in writing and must be witnessed by two people, who are 18 years                       
of age or older.  You can obtain an updated Health Care Proxy from your attorney, or from your hospital or doctor’s office. 
 
Once you have signed a Health Care Proxy, you should give a copy to your Agents, all immediate family members, your                     
physicians, or any person with whom medical authorities would confer if you were involved in a medical emergency. In                   
addition, you should discuss your wishes with your Agents and give your Agent specific instructions. I have a health care                    
questionnaire that many of my clients find helpful and use as a tool when discussing their wishes with their Agents.  
 
WHAT IF I DO NOT HAVE A HEALTH CARE PROXY? 
In the event you become incapacitated and are unable to communicate with your doctors and you have not signed a Health Care                      
Proxy, it may become necessary for your family members or a health care facility to file a petition with the Probate Court in                       
order to have a legal guardian appointed to make medical decisions for you. The petition for guardianship is a lengthy and                     
expensive process and is open to the public. With a Health Care Proxy in place, the medical authorities would have taken                     
instructions from your Agent or Alternate Agent, just as if those instructions were coming from you.  
 
A Health Care Proxy is a very important component of your overall estate plan and generally avoids the need for a Guardian, 
just as the Durable Power of Attorney for Asset Management avoids the need for a Conservatorship. You should give serious 
consideration to appointing an Agent and Alternate Agent and discuss your wishes regarding your medical care with your 
Agents.  I can assist you in preparing your Health Care Proxy and other estate planning documents. 
 
 
 

Paula K. Almgren, Esq.   Almgren Law 
 

Estate and Tax Planning, Elder Law, Long term Care Planning, Medicaid Eligibility, Community Based Care, 
Veterans Benefits, Asset Protection, Probate Law and Estate Administration 

 
One West Street   Lenox, Massachusetts   01240 

www.almgrenlaw.com   Phone: 413.637.5075    Fax: 413.637.5077 



 


